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Executive Summary

In 2000, a couple with learning difficulties were held hostage in their home over a weekend. They were both sexually assaulted, and the man was forced to eat faeces, and was cut 40 times. His partner was also attacked. Their children witnessed the attacks. The couple now have post-traumatic stress syndrome.

In March 2005, Keith Philpott, who had learning difficulties, was falsely accused of being a paedophile, tortured, disembowelled and stabbed to death in his own home.

In July 2007 Christine Lakinski, a disabled woman, collapsed in a doorway on her way home. As she lay dying, a man threw

a bucket of water over her, covered her in shaving foam and urinated on her. One of his friends filmed the incident on a mobile phone.

In May 2006 Raymond Atherton, a 40-year old man with learning difficulties, was severely beaten, had bleach poured over him and was thrown in the River Mersey, where his body was later found by police. His attackers were people he had considered his friends.

Nicola Barnaby, who has chronic anxiety, endured seven years of physical and verbal abuse from tenants in her council flat. When she reported being pushed and called a “mad schizo” the police did nothing to intervene.

Rikki Judkins was murdered in an underpass in June 2006. A police spokesman said: “He was subjected to a sustained assault that culminated in a large stone being dropped on his head, causing fatal injuries.”

Kevin Davies, who had epilepsy, was kidnapped and held captive in a garden shed for four months before he died in September 2006. He was fed scraps, brutally tortured and his money was stolen. Again, he had considered his captors his friends.

In April 2007, Colin Greenwood, a blind father with young children, was kicked to death by two teenagers. Before his murder, Mr Greenwood had stopped using his white stick in public for fear of being targeted.

In August 2007 Brent Martin, a young man with learning difficulties, was viciously attacked and murdered for a £5 bet. Before his death, his three attackers partially stripped him, chased through the streets and subjected him to a sustained attack in four different locations.

These are not one-off incidents. Disabled people in Britain are regularly mocked, taunted, robbed, assaulted and harassed.

Their homes are attacked; their cars damaged and the places where they live, work and meet are also targeted. In some

cases, these incidents develop into more sinister and serious crimes ending in kidnap, rape, torture and murder.

The motivation behind these crimes is not always clear, but many bear the hallmarks of hate crimes. Disabled people frequently report that their disability was a factor in crimes committed against them. Despite this, the overwhelming majority of these incidents (including those described above) are not investigated, prosecuted or sentenced as disability hate crimes.

This report examines the prevalence of hate crime against disabled people in the UK and investigates the reasons behind its low profile and prosecution rate and the consequences of this for disabled people.

What is disability hate crime?

Disability hate crimes (like other forms of hate crime) are motivated by contempt, hatred or hostility towards a particular group of people, because of who they are. In the case of disabled people, hate crime is an extreme articulation of the prejudice and discrimination disabled people face on a day-to-day basis. This prejudice has been given the name ‘disablism’. Scope defines disablism as:

“Discriminatory, oppressive or abusive behaviour arising from the belief that disabled people are inferior to others.”

The Government defines hate crime as:

“Any incident, which constitutes a criminal offence, which is perceived by the victim or any other person as being motivated by prejudice and hate.”

Hate crime can take many forms, including physical attack, the threat of attack, verbal abuse, harassment, graffiti, bullying, vandalism, malicious complaints, kidnap, rape, torture and murder.

Hate crime is not the only manifestation of disablism, far from it. Disablism comes in many forms, but hate crime is without doubt the most shocking example of it. Many people find it difficult to believe that disabled people are attacked or harassed simply because they are disabled. Most people cannot imagine anyone hating a disabled person enough to want to frighten, hurt or murder them. However, the roots of disability hate crime lie in contempt rather than fear. Prejudice against disabled people is rooted in the view that disabled people are inferior; in some cases less than human. They are harassed, attacked, humiliated and even killed because their lives are considered less valuable than other people’s lives.

Though there is clear evidence for the widespread existence of disablism and disability hate crime, this does not mean that it is always recognised, accepted or challenged by those with the power to do so.

Hate crime and the law


In April 2005 the Criminal Justice Act 2003 (CJA) became law. For the first time, disability hate crime was recognised by the criminal justice system. Although Section 146 of the CJA does not make hate crime a separate offence, it creates what is known as a ‘sentencing provision’. It imposes a duty on the courts to increase the sentence for any offence aggravated by hostility towards the victim, based on their disability or sexual orientation. The victim, a third party, or the police, can raise hostility as an aggravating factor; although police and prosecutors stress that there must be evidence to support the perception. Once that possibility has been raised, the crime can be flagged as a potential hate crime and investigated as such.

Section 146 requires the court to state openly when a sentence has been increased because it was a disability hate crime. This has what is known as a ‘declaratory effect’ – it tells society that such crimes are wrong by naming them for what they are. It also allows courts to punish them accordingly – judges can then impose greater sentences for the perpetrators – or, in the case of murder, the life tariff.

Prosecuting and sentencing disability hate crime

Disability hate crime is all but invisible in official Government statistics. Police forces have only been required to collect and report disability hate crime data in a standardised way since April 2008.

The same was true, until recently, of the Crown Prosecution Service (CPS). Until April 2007, the CPS did not collect disability hate crime prosecution data separately. They have struggled to collect reliable data and admitted earlier this year (2008) that a third of the cases that they had flagged as having a disability element were, in fact, incorrectly identified as such. Just 141 incidents classified as having a disability element were successfully prosecuted in 2007/8, compared to 6,689 racial incidents and 778 homophobic incidents.

Responding to a parliamentary question tabled by John Barrett MP in April 2008, Home Office Minister, Vernon Coaker MP, confirmed: “The Home Office is responsible for the police recorded statistics. Statistics are collected on the number of racially or religiously aggravated offences but no information is available on those offences which are specifically ‘disability hate’ crimes.”

In 2007/8, 42 disability-related cases never reached trial. One of the key reasons for this was the view that the victim was considered to be an unreliable witness. This is a common charge against disabled people and frequently results in disabled people being denied justice for crimes committed against them. Research by the Home Office
 has found that 25% of witnesses may count as vulnerable or intimidated, but only 3 to 6% are recognised as such. Police currently receive, on average, just two hours of training on supporting ‘vulnerable witnesses’. Tellingly, 31% of all those prosecuted for disability hate crimes were acquitted, compared to just 13.2% of people prosecuted for all crimes.
 

Sentencing inequalities are another example of the consequences of the criminal justice system’s failure to fully understand disability hate crime. Comparisons with sentencing for crimes against other minority groups reveal that those motivated by religious, racial and homophobic hatred are much more likely to be recognised as such, and are therefore punished more harshly than crimes against disabled people.

Disabled people’s experiences of hate crime

Despite the paucity of official data, there is ample evidence to demonstrate the existence of disability hate crime and the impact it has on disabled individuals and the wider disabled community.

In January 2008
 Disability Now magazine published an in-depth study of 50 crimes; many of them hate crimes, across nearly half of the police forces in England and Wales. The cases involved disabled people with a wide range of impairments and included 12 vicious attacks on people with learning difficulties, nine of which resulted in death. There were a further 26 attacks on wheelchair or mobility scooter users, seven attacks on people with sensory impairments and four attacks on other disabled people. Only one of the 50 crimes examined in the Disability Now dossier was investigated as a disability hate crime. 

Research in 2007 by the mental health charity Mind, entitled ‘Another Assault’
 found that 71% of survey respondents with mental distress had been victimised in the last two years. 90% of the respondents who lived in local authority housing had been

victimised, while 22% had been physically assaulted. 27% of respondents had been sexually harassed and 41% were the victims of ongoing bullying. 62% had been called names such as ‘schizo’, ‘nutter’ and ‘freak’ − often by gangs of youths or neighbours. The majority (64%) of respondents said they were dissatisfied with the response they received from the authorities when they reported the incident.

According to data from the British Crime Survey 1995, disabled women are twice as likely to experience domestic violence as non-disabled women.
 

Research in 2008 by Women’s Aid into disabled women’s experience of domestic violence backs up this finding and reveals that disabled women are less likely to report domestic violence and are more likely to experience it for longer, before attempting to escape from it.

A 2004 survey by the Disability Rights Commission (DRC) and Capability Scotland
 found that 47% of respondents had been attacked or frightened (by someone) because of their impairment. One in five had suffered an attack at least once a week. Those with learning difficulties were most likely to be targeted (although those with mental health conditions and visual impairment were also frequent victims). Of those who were attacked, 35% were physically assaulted, 15% were spat at and 18% had something stolen.  Hate crime had a particular impact on the victims. One third avoided certain places and one quarter had moved house as a result of an attack. 

In one local study, in the London Borough of Waltham Forest
 the hate crime co-ordinator examined all reported incidents of hate crime through seven different third-party reporting sites in the borough. 42% of victims of racist, homophobic or faith-related hate crime either identified themselves as a disabled person or thought it was important to report that a close family member was a disabled person. The hate crime ‘trigger’ (the inciting incident) was identified by the victim to be disability-related in 13% of all cases, with the victim identifying ‘vulnerability’ as the trigger in a further 7%.

The first national survey of people with learning difficulties, carried out by the learning disability charity Mencap in 2000,
 found that nearly nine out of ten respondents said that they had been ‘bullied’ in the past year. 23% reported physical assaults and 73% reported being bullied in public. Mencap’s survey concluded that: “People reported that they had to cope with bullying for so long that they saw it as a distressing, but inevitable part of everyday life for a person with a learning disability”.

Barriers to recognising disability hate crime

It is clear that police, prosecutors and the judiciary find it difficult to recognise disability hate crime when it occurs. Only one of the 50 cases examined by Disability Now magazine may have been investigated as a disability hate crime. This lack of recognition has a significant impact on our collective ability to name, tackle and prevent violence against disabled people.

If you can’t recognise a disability hate crime you can’t flag it up, prosecute it or sentence it appropriately. You also can’t prevent it happening to others. So why is disability hate crime so difficult to identify?

A clue can be found in the language used by police, judges and journalists to describe crimes committed against disabled people. In the majority of the cases examined by Disability Now magazine, including the most violent, the attacks were described as ‘senseless’ and ‘motiveless’, and the disabled victims as ‘vulnerable’.

The judge called the murder of the “vulnerable and defenceless” Barrie-John Horrell “senseless”. Detective Inspector Geoff Brookes, who investigated the torture and death of Kevin Davies, said that only the guilty trio could say “exactly what motivated them” and the judge described Mr Davies as “vulnerable”. The judges sentencing for the murder of Rikki Judkins and Raymond Atherton also mentioned ‘vulnerability’ when they summed up before sentencing. Local newspaper reports routinely refer to attacks on disabled people as ‘lacking a motive’ and describe victims as ‘vulnerable’ people.

However, even a cursory examination of the torture and death of Kevin Davies, the murder of Brent Martin and many of the other crimes described in this report make it clear that these crimes were not motiveless. Victims were deliberately targeted, many of them had been attacked or harassed before, and some of the perpetrators explicitly used derogatory language like ‘spastic’, ‘schizo’, ‘cripple’ and ‘muppet’ to describe their victims.

Language plays an important part in masking the true extent of disability hate crime. Harassment of disabled people is frequently described using the schoolyard term ‘bullying’; while rape, physical assault and torture is described as ‘abuse’. This alternative vocabulary helps to separate disabled people’s experiences of crime from those of non-disabled people and leads people to conclude that crimes against disabled people are different, and not as serious, as those experienced by non-disabled people.

The widespread use of the term ‘vulnerable’ is of particular interest here. Many disabled victims of crimes are described as ‘vulnerable’, either by the police, the judge or the media. Crimes committed against ‘vulnerable’ people can (like hate crimes) attract stiffer sentences, and this is welcome. However, the tendency to use the terms ‘vulnerable person’ and ‘disabled person’ interchangeably creates significant barriers to identifying hate crime when it occurs.

Vulnerability is frequently used to explain why crimes are committed against disabled people. This makes sense where a person with a visual or physical impairment is targeted by a street robber because they are easier to overpower or less likely to fight back, or where a person with a learning difficulty is befriended or intimidated and ‘persuaded’ to hand over money or property. However, vulnerability does not provide a satisfactory explanation for the ongoing harassment or savage and sustained violence that some disabled people experience

It is clear that in some cases vulnerability is used as an explanation for crimes that were actually motivated by hostility. This is unhelpful, as if we do not recognise disability hate crime for what it is; we cannot understand it, condemn it or take action to prevent it. However, the confusion between vulnerability and hostility is understandable, as many cases appear to be motivated by a combination of the two. What starts out as a crime that exploits someone’s vulnerability can morph into another crime that is motivated by hostility. To complicate things further, someone’s vulnerability is often the cause of the hostility − someone is hated precisely because they are perceived as vulnerable and inferior; an easy target who is less worthy of life.

Another side-effect of confusing vulnerability and hostility is that aggression, harassment and violence are seen as an inevitable part of life as a disabled person. If all disabled people are innately vulnerable, and people are attacked because they are vulnerable, it is logical that disabled people should expect to be attacked because of who they are. The view that crimes against disabled people are inevitable has striking parallels with crime against women. Both groups are given the message that they are innately vulnerable and that they should modify what they do and where they go, in order to protect themselves. Women are still told not to walk around alone at night or not to wear revealing clothes in case they invite unwanted attention. Disabled people are told to avoid certain areas, not to carry a white stick or to move house to escape harassment from neighbours.

It is not women or disabled people who should have their freedom of movement or association restricted, it is those that wish them harm. It is this message that the criminal justice system needs to heed.

This confusion between crimes motivated by ‘vulnerability’ and those motivated by ‘hostility’ goes a long way towards explaining why so few incidents are recognised and prosecuted as disability hate crimes. However, the term ‘hate crime’ itself may also be a barrier to understanding and recognising hate crime. ‘Hate’ is a powerful and emotive word and many people find it difficult to relate it to disabled people. The prevailing attitude towards disability hate crime remains that of disbelief – disabled people are perceived as vulnerable and pitiable, perhaps, but not hate-worthy. However, hate, which is defined as intense aversion or hostility, can be motivated by many things, including the belief that someone is inferior or less valuable than you. It may be harder to understand the motivation for someone’s hatred in relation to disability hate crimes − but the level of violence, the contempt for people’s lives and the often sustained nature of the crimes detailed in our full disability hate crime report and this summary, can leave little doubt that hate is a factor.

As a society, we have by and large recognised that hate crime against people based on sexual orientation and ethnic or religious background (and to a lesser degree gender) exists, and that it is unacceptable. This recognition was hard won; until recently racist and homophobic attacks were frequently ignored, and in some cases condoned, by those in authority, and many people still have the fight to get justice. For disabled people however, although we have disability hate crime legislation and a growing commitment to tackle it from he police and Government, there is still not widespread acceptance amongst the general population that disability hate crime exists. The shocking case of Brent Martin should have been the tipping point for society-wide recognition of disability hate crime, but Mr Martin’s killers were not prosecuted under disability hate crime legislation and even had their sentences reduced on appeal.

Increasing public acceptance of disability hate crime, and supporting police, prosecutors and judges to recognise it when it occurs, are essential to effectively tackling and preventing disability hate crime. Disability hate crime can look different to homophobic and racist crime, but this does not mean it is not motivated by hostility and hate. Much can be learned from the way the police and judiciary tackle physical and sexual violence against women, especially in establishing the difference between crimes motivated by vulnerability and those motivated by hostility.

The fact that disability hate crime is largely hidden from view has a number of serious, albeit unintended consequences for disabled people. The lack of awareness of and naming of disability hate crime as the offence it is, means that the hostility and contempt that some feel for disabled people goes unchecked and unchallenged.

Preventing disability hate crime

Though it is important to recognise and punish disability hate crime within the criminal justice system, it is even more important to stop it happening in the first place. The seeds of disability hate crime can be sown very early. Many disabled children report being bullied on a regular basis at school. Discriminatory attitudes and bullying behaviour must be challenged early, quickly and robustly – so that our children grow into adults that respect and value human difference.

Beyond the schoolyard it is necessary that voluntary agencies, housing associations and social care professionals need to know how to identify the first signs of disability hate crime and take appropriate, collective action to stop it. Early signs of hate crime include persistent vandalism, whispering campaigns, graffiti, harassment and theft. Such training will help to prevent some of the more horrifying attacks documented in our full disability hate crime report and this summary, which started with low-level crimes that were not recognised and stopped. Social care professionals must also consider how they can effectively support disabled people to live independently, without fear, as equal citizens who enjoy the same level of protection from crime as non-disabled people. Paternalistic protection measures focused on ‘vulnerable adults’ (such as those in the DoH’s ‘No Secrets’ guidance) do not achieve this and such measures need revising urgently.

Encouragingly, there are many examples of good practice in tackling disability hate crime. Local organisations, especially organisations of disabled people, across the country have set up third-party reporting centres and websites, developed training for disabled people and the police, provided advocacy for individual victims of hate crime and supported disabled people to give evidence against their attackers in court. All of this work has helped to drive the issue of disability hate crime up the agenda and has played a huge role in getting it recognised as a priority at a national level. Nationally, there has also been progress in recognising and tackling disability hate crime. Government and the Crown Prosecution Service (CPS) are now committed to collecting data on the prevalence of disability hate crime and the Minister for Crime, the Director of Public Prosecutions and the Deputy Assistant Commissioner of the Metropolitan Police have all signalled their willingness to tackle this issue head on. This is very encouraging, but there remains much to do before disabled people see improvements in their day-to-day lives.

Conclusion

Disabled people should be able to enjoy the same human rights to life, liberty, justice, security and freedom from exploitation, violence and fear, as non-disabled citizens.

Brent Martin was stripped, beaten and dragged around the streets until he died in his mother’s arms. Kevin Davies was kidnapped, tortured, starved, branded and beaten. Laura Milne was beaten unconscious, had her throat slit and was dismembered by ‘friends’ who said she was ‘worth f*** all’. Christine Lakinski was humiliated, filmed and urinated on as she lay dying. Keith Philpott was beaten, stabbed and disembowelled. Barrie-John Horrell was strangled, beaten with a brick and set on fire.

Apart from being disabled people, the individuals described above have one thing in common: none of their attackers were prosecuted under disability hate crime legislation.

Despite the horrific crimes documented in this report, disability hate crime remains largely invisible. Its existence is frequently denied, disabled people who report it are routinely ignored, and its perpetrators often go unpunished.

Casual disablism still permeates our society. The widespread belief that it is legitimate to treat disabled people differently − and to deny them equal access to the things that others take for granted, creates an environment where disability hate crime can exist without being recognised or challenged. This casual, often unknowing, prejudice fuels disability hate crime, with horrifying results.

So far, the criminal justice system has failed to support disabled people to report hate crimes, and has failed to investigate, prosecute and sentence such crimes for what they are. The Government, too, has failed to gather the data that is essential to understanding the prevalence and impact of disability hate crime and has failed to develop joined-up ways of tackling and preventing it.

The language used by the police, judges and the media to describe disabled people and the crimes committed against them, (in particular the terms ‘vulnerable’, ‘bullying’ and ‘abuse’) has resulted in crimes against disabled people being perceived differently and taken less seriously.

We have become much better at recognising hate crimes against other minority groups in our society. If the crimes described in our full disability hate crime report and this summary were perpetrated against lesbian, gay, bisexual, transgender/transsexual people, or people from minority ethnic or religious backgrounds, there would be little doubt that they would be investigated as possible hate crimes.

The systems and attitudes that deny disabled people justice and human rights need to be overhauled and those who wish to deny disabled people their humanity must be condemned and punished.

Disability hate crime may look different to other forms of hate crime but it is no less serious. 

Government, police, prosecutors, judges, journalists, disabled people and their allies and organisations need to come together to tackle this crisis of justice. Until then, disability hate crime will remain invisible, and some of its perpetrators will continue to,

literally, get away with murder.

Key Findings

1. Hate crime against disabled people appears to be common and widespread. 

Disabled people are more likely to be victims of crime, and disabled women more likely to be victims of domestic violence, than non-disabled people. However, lack of national comprehensive data on the prevalence and the nature of disability hate crime means the true extent of the problem remains hidden.

2. Casual and institutional disablism is rife in our society. This creates an environment where disability hate crime can occur without being recognised or challenged. It also means that mainstream services often fail to meet disabled people’s access and information needs.

3. Failure to recognise disability hate crime, when it occurs, is the biggest barrier to being able to tackle it. While the criminal justice system (and disabled people themselves) cannot recognise disability hate crimes, then these crimes cannot be investigated, flagged or prosecuted.

4. Disability hate crime often looks different to racist and homophobic hate crime. 

Many perpetrators of disability hate crime have a more intimate relationship with their victims, either as friends or carers.

5. Incidents of disability hate crime often stem from low-level harassment; name calling, intimidation and vandalism frequently escalate into more serious crimes.

6. Bullying of disabled children at school is widespread and frequently goes unchallenged. This lays the foundations for the harassment and disrespect that many disabled people experience in adult life.

7. The language used to describe crimes against disabled people (e.g. ‘abuse’ instead of ‘sexual assault’, or ‘bullying’ instead of ‘harassment’) plays a big part in concealing the prevalence and impact of disability hate crime.

8. Adult protection policies and practices often prevent local statutory agencies from taking appropriate action to stop disability hate crime and in some cases undermine disabled people’s right to live independently in the community.

9. Disabled people are routinely denied access to justice, either by not having the crimes committed against them recognised as hate crimes, or because they are dismissed as unreliable witnesses.

10. Successful responses to disability hate crime need to be co-produced with disabled people, in the context of the established principle of ‘Nothing About Us, Without Us’. Disabled people and their organisations have led the way in developing innovative approaches to tackling and preventing disability hate crime. Government and statutory agencies need to build on this by supporting more disabled people and their organisations (and allies) to co-produce effective interventions with statutory agencies.

Agenda and Recommendations

Agenda for action

To prevent and tackle disability hate crime we commit to do all in our power to:

1. Tackle disablist attitudes and behaviours as soon as they start

2. Eliminate casual and institutional disablism

3. Ensure disabled people have equal access to justice

4. Empower disabled people and their organisations (and allies) to co-produce effective responses to hate crime with statutory agencies

5. Improve data collection and research into the prevalence of disability hate crime

Recommendations

Tackle disablist attitudes and behaviours as soon as they start:

· The Department for Children, Schools and Families (DCSF) should impose a statutory duty on school governing bodies to report incidents of disablist bullying, as they currently do with racist incidents.

· Disability Equality Training should be mandatory for all teachers and school staff. 

· All schools should address disablist bullying specifically in their Disability Equality scheme.

· Social care professionals should undertake training on how to recognise the early warning signs of disability hate crime and work with disabled people, police and other local agencies to tackle it. The role of social care professionals in pioneering work on preventing domestic violence provides a useful model.

· Police forces should develop partnerships with local housing officers, social services and local disabled people’s organisations, through the Safer Neighbourhood structures (or similar) to identify and tackle low-level crimes that could escalate into hate crimes.

· The Home Office and the police should run a disability hate crime campaign to raise public awareness of the issue. The MET’s recent (2008) domestic violence poster campaign might provide a useful model.

· The Home Office should develop an offender behaviour programme aimed specifically at offenders who have committed crimes against disabled people (similar to those developed for offenders convicted of racially motivated crimes and sexual violence). 

· Journalists and disabled people should challenge police and prosecutors when they describe crimes against disabled people as ‘motiveless’.

Eliminate casual and institutional

disablism:

· The Department of Health should revise the No Secrets Guidance to introduce a statutory duty on local authorities to safeguard disabled adults and should work proactively with the police and other statutory agencies to stop and prevent hate crime. Guidance should include information on how to safeguard ‘vulnerable’ adults in a way that respects and supports disabled people’s autonomy; their right to live independently and to make their own decisions.

· Do not use the word ‘vulnerable’ as a synonym for ‘disabled’, study the legal definition of the term carefully, and use it correctly.

· Do not use the word ‘bullying’ to describe attacks on disabled people, and do not refer to disabled people having the “mental age of…” Such terms infantilise disabled people and mask the seriousness of the crimes committed against them.

· In developing their Disability Equality schemes, all local authorities and police forces should work with local disabled people to identify specific actions to tackle crime, including hate crime, against disabled people.

· The Equality and Human Rights Commission (EHRC) should use its powers to conduct a formal investigation into the recording, investigation and prosecution of disability hate crime and the support provided to disabled people, to enable them to get redress through the criminal justice system.

· Social workers and associated professionals should ensure that in implementing policies on safeguarding vulnerable adults, they respect the autonomy and rights of disabled people to live independently.

· The police should state publicly, when commencing an investigation, if the case is being treated as a disability hate crime.

· Journalists should report incidents of disability hate crime to help raise public awareness of the issue.

Ensure disabled people have equal access to justice:

· The Home Office should work with disabled people and the police to develop specific guidance for police, prosecutors and judges on identifying crimes that are motivated by hostility, and how to distinguish these from crimes motivated by vulnerability.

· The Home Office should introduce Statutory Performance Indicators (SPIs) for crimes against disabled people and disability-targeted hate crime. The SPIs should include the collection of data on the volume of crimes against disabled people, the volume of disability-targeted hate crime, sanctioned detection rates for disability-targeted hate crime, disabled victim satisfaction rates and comparisons of sanction detection rates between disabled and non-disabled victims.

· The Home Office should revise its legal definition of a ‘vulnerable person’ so it does not assume that disabled people are innately vulnerable.

· The Home Office should commission a review of all violent deaths of disabled people by a criminologist, to see if a perpetrator analysis or offender profile(s) can be constructed for disablist crime. Betsy Stanko’s work on rape offender profiling for the Metropolitan Police revolutionised the police’s understanding of rape and their ability to tackle it. A similar approach is needed for disability hate crime.

· The Home Office should consider giving judges power to use sentencing provisions on disability hate and vulnerability together, in cases where the crime was motivated by both vulnerability and hostility.

· The Sentencing Guidelines Council and the Sentencing Advisory Panel should monitor how effectively their recent (2008) guidance on aggravated sentencing for crimes against disabled people is being implemented and take further action, if necessary.

· The Home Office should extend the definition of hate crime to include everyone who has rights under the Disability Discrimination Act (DDA), including people living with HIV/AIDS.

· The Department of Heath should revise the No Secrets Guidance to ensure that policy and practice around adult protection supports disabled people’s right to live independently and creates a statutory duty to work cooperatively with the police and other local agencies to tackle incidents of hate crime.

· The Scottish Government should pass disability hate crime legislation as a matter of urgency.

· Each police force should develop an effective communications strategy to ensure that disability-targeted hate crime cases are recognised at such, both within criminal justice agencies and to the external media. This should include guidance on the use of appropriate language and a commitment to establish the motivation behind a crime committed against a disabled person as soon as it is reported.

· The Criminal Prosecution Service (CPS) should review the support systems for vulnerable and intimidated witnesses to ensure disabled people are not denied access to justice. The right to give evidence anonymously or remotely should be extended to disabled people.

· The Association of Chief Police Officers (ACPO), working with disabled people, should develop an effective risk assessment and risk management system that could be applied to disability-targeted hate crime. It should also include specific guidance on how to identify disability hate crime, as distinct from crimes motivated by vulnerability, and how to explore disablist motivation when interviewing suspects in its revised hate crime manual.

· CPS hate crime scrutiny panels should not only look at prosecutions that have gone ahead, but also look at those involving disabled people which were not prosecuted as disability hate crimes, but used ‘vulnerability’ provisions instead.

· The Equality and Human Rights Commission (EHRC) should support individual disabled people who have been victims of hate crime to get legal redress.

· The EHRC should include hate crime when developing a legal approach to tackling discrimination on multiple grounds. Local journalists should revisit crimes committed against disabled people in their region that were not treated as hate crimes and investigate the reasons with the investigating officers and prosecutors.

Empower disabled people and their organisations to co-produce effective responses to hate crime with statutory agencies:

· Local authorities and local police forces, along with disabled people’s organisations (and allies) should coordinate local schemes, following the lines of the Metropolitan Police’s ‘Safer Neighbourhoods’ model or Crime and Disorder Reduction Partnerships (in England) and Community Safety Partnerships (in Scotland). This will bring together the police, social services, social care providers, mental health and learning difficulty teams and housing officers to create an early identification, reporting and rapid reaction system to deal with incidences of harassment and hate crime against disabled people.

· Places should be reserved for disabled representatives on police local crime reduction partnerships and safety-net boards and on CPS hate crime scrutiny panels.

· Every Basic Operational Command Unit (BOCU) should fund at least one, preferably more, third-party reporting scheme, run by disabled people, explicitly for disability hate crime.

· All frontline police officers, prosecutors, judges and magistrates should undertake disability equality training and specialist training in how to recognise disability hate crime. This should be delivered by disabled people.

· Local authorities and police forces should fund training schemes for disabled people so they are able to recognise and report hate crimes. The multi-agency ‘People in Partnership (PIP) Pack’ in Hertfordshire (available from agencies including Hertfordshire Constabulary) provides a good advice model.

· Every police force should establish community outreach programmes (led by a named disabled police officer) to liaise

· with disabled people and their organisations, to build trust, to identify concerns and crime hotspots and to support disabled people to recognise and report hate crimes.

· Police forces should ensure that local police stations are accessible and that officers are trained to provide appropriate, accessible support to enable disabled people to report hate crimes.

· 
The Association of Chief Police Officers (ACPO) should develop an accessible charter for disabled people, spelling out what standard of service a disabled person can expect from the police when they report a hate crime. This should be widely publicised.

Improve data collection and research into the prevalence of disability hate crime

· The Home Office should publish the first national disability hate crime statistics in April 2009 and hold a seminar with disabled people and their organisations (and allies) to discuss what the data reveals about the prevalence of disability hate crime and identify where further data is needed. 

· The Home Office should conduct a disability equality impact assessment of the British Crime Survey and consult widely with disabled people and their organisations on how to improve the data collection on crime, including hate crime, committed against disabled people through the British Crime Survey. All future crime surveys should include disability and hate crimes as sub-categories to combat the current data deficit.

· The Home Office should carry out research into a sample of crimes involving disabled people, including some of those documented in this report, to understand the reasons why they were not prosecuted as disability hate crimes.

· Local police forces should collect comprehensive hate crime data and use it to inform local anti-social behaviour and youth crime strategies.

Disabled people throughout the UK are facing ‘a crisis of justice’. Widespread casual and institutional disablism in Britain creates the conditions where disability hate crime can flourish, without being recognised or challenged.

Despite a complete lack of official government data on the prevalence of hate crime against disabled people, research by a number of charities shows that incidents of hate crime are widespread – disabled people are four times more likely to be violently assaulted than non-disabled people and almost twice as likely to be burgled.

Hate crimes against disabled people are driven by the belief that disabled people are inferior; in some cases less than human, of no value to society.

We show that hate crimes against disabled people are rarely recognised by the police and criminal justice system, a fact which allows some perpetrators to ‘get away with murder’.

We set out a series of recommendations aimed at preventing and tackling disability hate crime. Our work to prevent and tackle disability hate crime continues.

Scope is a national disability organisation whose focus is people with cerebral palsy (cp). Scope’s mission is to drive the change to make our society the first where disabled people achieve equality.

Visit www.scope.org.uk
Disability Now is Britain’s leading magazine and website for and about disabled people. It is committed to reflecting and directly presenting the concerns, experiences, lifestyles and voices of disabled people.

Visit www.disabilitynow.org.uk
The United Kingdom’s Disabled Peoples’ Council (UKDPC) was set up by disabled people in 1981 to promote our full equality and participation within society. We are an umbrella organisation that represents some 100 organisations run and controlled by disabled people.

Visit www.bcodp.org.uk
Scope and The United Kingdom’s Disabled Peoples’ Council are registered charities.
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