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Tackling Hate Crime in Communities 

“Access to Justice”
Hosted by the North Yorkshire Criminal Justice Board in partnership with CPS North Yorkshire Community Involvement Panel and York People First
Monday 13th July 2009

The Old Swan Hotel, Harrogate
1. Background to the conference
Hate crimes are under-reported and have a significant impact on the quality of life of those who are victimised because of their perceived “difference”. The Local Criminal Justice Board, which comprises the chief officers of the local criminal justice agencies, recognises the need to engage with the local community in order to increase public confidence in reporting these types of crimes so that more perpetrators of this behaviour can be brought to justice.

The Community Involvement Panel works with the Crown Prosecution Service (CPS) in North Yorkshire to enable communities to participate in the business of the CPS. In April 2009 the Panel suggested organising a conference to raise awareness of hate crime among the communities in North Yorkshire. The Panel worked with CPS staff to devise the programme for the conference and to secure the attendance of members of the community who would benefit from participating in the conference. The conference was funded by the Local Criminal Justice Board. 

2. What are hate crimes?
2.1. Racist and Religious hate crime
The Police and CPS use the definition of a racist or religious incident contained within the McPherson Report, which was published after the murder of Stephen Lawrence. This is “any incident which is perceived to be racist or religious by the victim or any other person”. The Crime and Disorder Act 1998, as amended, creates a statutory definition of racial and religious aggravation, a range of racially or religiously aggravated offences and a duty for the court when sentencing to treat more seriously any offence (other than one charged as a specific racially or religiously aggravated offence) where there is evidence of racial or religious aggravation. The prosecutor must first prove that the offender committed the basic offence and then that the offence was racially or religiously aggravated.

2.2. Homophobic and Transphobic hate crime
A definition based on the McPherson definition has been adopted by CPS and this is “any incident which is perceived to be homophobic or transphobic by the victim or any other person”. Section 146 of the Criminal Justice Act 2003 does not create any new offences but it imposes a duty upon the courts to increase the sentence for any offence aggravated by hostility based on the victim’s sexual orientation (or presumed sexual orientation). Section 146 does not, however, apply in cases where hostility is based on the victim’s gender identity or presumed gender identity.

2.3. Disability hate crime
There is no statutory definition of a disability related hate crime, however, the CPS have adopted the following definition; “Any incident, which is perceived to be based upon prejudice towards or hatred of the victim because of their disability or so perceived by the victim or any other person”. In April 2005 the law was changed by section 146 of the Criminal Justice Act 2003. Section 146 did not create any new offences but it did impose a duty upon courts to increase the sentence for any offence aggravated by hostility based on the victim’s disability (or presumed disability). Therefore, when the court is deciding on the sentence to be imposed, it must treat evidence of hostility based on disability as something that makes the offence more serious. The court must also state that fact openly so that everyone knows that the offence is being treated more seriously because of this. The CPS therefore now has a duty to ensure that where there is evidence of such hostility, this is brought to the attention of the sentencing court.

3. Key issues identified during the group work
The delegates at the conference worked in groups to consider two issues. Firstly, what are the barriers to people reporting hate crime? Secondly, what can the criminal justice agencies in North Yorkshire do to remove these barriers? 
The delegates were divided into ten working groups. Half of the groups were facilitated by members of the CPS North Yorkshire Community Involvement Panel and the other half were facilitated by staff from local criminal justice agencies.

3.1. Group work session 1- understanding barriers to reporting hate crime
In reviewing the feedback from the workshops, the key issues that arose in terms of barriers to people reporting hate crime can be grouped into six broad themes and are as follows:
Public confidence

· The restrictions that the judiciary operate within have led to a lack of confidence in the system, particularly sentencing.
· If a crime was reported and nothing happened it would put people off reporting incidents in the future.
· Lack of trust between individuals and agencies.
Societal issues and the media

· Successful prosecutions are not publicised enough to increase confidence.
· Some communities would rather deal with a problem themselves rather than involving the police.
· There is a general acceptance of unacceptable behaviour within society at large.
· Images on TV i.e. you very rarely see disabled victims of hate crime in TV programmes.
· The portrayal of the criminal justice system in media can deter people e.g. the publication of victims’ or witnesses’ personal details.
· Support staff may advise victims not to report incidents to the police.
· Victims with learning disabilities do not think they are treated equally.
Practical considerations

· Victims do not want to go through the process as it can be lengthy.
· Language can be a barrier to reporting e.g. If English is not the victim’s first language and the use of acronyms and jargon, and there is not enough easy-read information available.
· The inaccessibility of criminal justice buildings e.g. York Crown Court (victims would only know ways around this once a report is made and they are in the system).
· The system for reporting may put people off (feeling like a statistic/automated service).
· Victims may be unable to give the same statement more than twice so may be viewed as an unreliable witness.
· Practicalities may make it difficult for people to report hate crime – the victim’s carer may be the abuser, language barriers, physical issues, being isolated, having to be re-housed.
Personal reasons and fear

· Fear of reprisals/intimidation and lack of protection from the police.
· Some people fear they won’t get equal access to justice.
· Lesbian, Gay and Bisexual victims might not have “come out” and might be afraid it would get out in the community, which could affect every aspect of their life e.g. work.
· Fear that personal information would not be treated confidentially.
· Victims may not want to report incidents due to their visibility in the community – they may not want to draw attention to themselves as this might make them more vulnerable.
· Some victims may blame themselves.
· There is a fear among victims that they will not be believed. 

· Victims who have a mental illness may fear that they will not be listened to or that they will be sectioned.
· A fear of the unknown e.g. going to court and what will happen.
· Victims may not want their vulnerability to be known - they may be afraid of being embarrassed or being labelled a problem.
· Defining hate crime clearly might put some people off reporting incidents as it sets the level of seriousness. 

Support provision

· Victims may not think that criminal justice agency staff know how to support them adequately i.e. needs might go unnoticed if they are not visible, such as learning disabilities, so the appropriate level of care is not provided.
· There is a lack of community support networks and there is no co-ordinated approach to support.
· The length of the process and lack of after care services may deter people as it can be long, complicated and stressful. 

· There is a fear that the victim’s supporter will not allowed to accompany them or that they will be given support by someone they don’t know. 

Awareness

· Lack of knowledge of what hate crime is and how it affects individuals and communities.
· Some victims do not identify the offence against them as a hate crime.
· Lack of awareness about how to report an incident and what your rights are as a victim of crime.
· A lot more needs to be done to let people know what hate crime is.

· There is a lack of information about third party reporting centres.
3.2. Group work session 2 - what we can do to remove barriers
The main suggestions made in terms of removing these barriers can be grouped into seven broad themes and they are as follows:
Support for victims and witnesses

· There needs to be better support for victims from the point of charge and better communication between agencies.
· There needs to be aftercare for victims once the criminal justice process is over, including specialist support e.g. for elderly victims. 
· Specialist aftercare services should be added to the Witness Care Unit contact directory and Witness Care Officers should be trained in how to refer victims who would benefit from this sort of care.

· The criminal justice system needs to empower people to help themselves.

· There needs to be some co-ordination of all the services available to victims so all agencies are aware of what is on offer.

· Victims should be referred to Victim Support at the earliest opportunity.

· An individual person should be allocated to each victim throughout the investigation and court process and afterwards to co-ordinate the support available. 

· A befriending system should be introduced to build up a network of support e.g. something like IDVAs/ISVAs for all types of hate crime.

· There should be a greater use of intermediaries and advocates to help people to speak up.

Provision of information

· Leaflets and DVDs about the level of care that is available locally should be developed or, if they are already in existence, circulated.

· Provide information about hate crime and reporting in accessible places e.g. toilets, sides of buses, public buildings, supermarkets. This should be a priority.

· Produce a step by step guide of the process of reporting and prosecuting hate crime. This should be a ‘one page’ guide in plain English.
· People should be made aware of alternatives to the criminal justice route e.g. restorative justice might be more appealing to victims.

· The range and use of special measures should be promoted through Victim Support and police school liaison officers.
Media and communication

· Eliminate the confusion surrounding certain witness services i.e. the public do not always understand the difference between Witness Care and Witness Service (and witness protection).

· An article about witness care should be included in the North Yorkshire County Council newspaper to reach every household in North Yorkshire.

· There should be a greater promotion of cases in which a tougher sentence is awarded by the courts as a result of motivation based on race, religion or disability. This could be achieved through issuing case studies to the media. However, there is a need to manage victims’ expectations about sentencing and the verdict at court.

· Utilise the media to encourage reporting e.g. coverage of hate crime in soaps, adverts, newspapers, websites.

Actions for the Police and CPS
· The police can encourage reporting by adopting better investigation techniques to gather evidence e.g. police should act on the assumption that the victim will not cooperate so they should gather all other available evidence as a matter of course.

· Police could go to take a statement from victims/witnesses in plain clothes and unmarked cars as the uniform can put people off (e.g. would be visible to neighbours). Alternatively, the police uniform should be demystified by explaining what is on their belt and what everything is used for.

· Witness care staff could attend police Independent Advisory Group meetings (central, western and eastern) to promote their services.  The Group members can then cascade information to communities.

· The Police should talk to community groups to explain what they do and to provide advice on how to keep safe.

· There should be a centralised and memorable phone number for reporting hate crime and one-stop-shop for this.

· Victims should have a face to face visit by the next day to talk about their options and a named contact.

· People who are the first point of contact for victims reporting a hate crime need educating on their response e.g. receptionists and control room operators at police stations.
· Local community police officers need to introduce themselves to local residents and introduce the new officer if he/she is taking over.

· Dictaphones should be used to record statements rather than relying on hand written ones.

· Invite magistrates to visit the Witness Care Unit or arrange for Witness Care staff to speak at magistrates’ training days.

· Witness Care Units need more training on hate crime and the needs of victims.

Actions for the Courts

· The courts should be able to guarantee victim/witness anonymity.

· Developing specialist courts for hate crime following the specialist domestic violence courts model will enable specialist organisations to get involved at an earlier stage.

· Special measures should be granted by the courts and the need should be identified as soon as possible. 
· Magistrates should talk to community groups and offer visits to court and to the Witness Service.

· Victims can be intimidated by the manner of questioning by the judge or advocate so training should be provided to prevent this.

· Court buildings should be made accessible under the Disability Discrimination Act to ensure fair access for everyone.

Community engagement

· Deliver talks in primary and secondary schools and provide leaflets that pupils can take discreetly.
· Education authorities need to be briefed on issues of hate crime and domestic violence so schools can look out for the signs. Schools are still scared to discuss the issue of sexual orientation with pupils.

· Include hate crime issues in existing engagement with schools e.g. Prison? Me? No way!

· There should be better education and awareness raising in schools including the consequences of what will happen if people commit hate crime.

· There needs to be an acceptance that hate crime can happen in North Yorkshire.

· Disability week can be used to raise awareness of hate crime through events, stands, brochures/leaflets etc.

· Remember that people can be abused in their homes. Criminal justice agencies need to speak to/tackle staff in homes.

· We need to get the message across that it is not just the victim who has the responsibility to report hate crime. 

Partnership working

· A joined up approach is needed e.g. criminal justice agencies to join the Valuing People Partnership, local partnership boards/groups.

· Criminal justice agencies should establish and maintain links with organisations supporting vulnerable groups and there should be mutual links on websites.

4. Feedback from participants
Questionnaires were used to evaluate the success of the event and there was a 49% response rate. A comparison was made between views before the conference and afterwards in order to evaluate the impact that the conference had on knowledge of the criminal justice system, awareness of hate crime and confidence in how the criminal justice system in North Yorkshire would treat delegates. The results show an increase in relation to knowledge, awareness and confidence.

4.1. Knowledge of the criminal justice system
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36% of delegates who completed the evaluation survey (respondents) said they knew quite a lot about the criminal justice system before the conference. This increased to 56% by the end of the conference.

4.2. Knowledge of hate crime
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25% of respondents said they knew quite a lot about hate crime prior to the event. This increased to 53% by the end of the conference.

4.3. Perceptions of treatment
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Only 17% of respondents thought they would be treated very well by the CJS in North Yorkshire before the conference. This increased to 33% by the end of the conference.

4.4. Opinions of the conference
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The majority of respondents (86%) thought that the group work was very good.
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The majority of respondents (61%) thought that the presentations were very good.
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The majority of respondents (89%) gave the conference the highest possible rating, which was very good.

5. Media coverage

A press notice about the conference was issued and interview opportunities with the Chief Crown Prosecutor Rob Turnbull and keynote speaker Di Lofthouse were offered to local radio. BBC Radio York (with approximately 90,000 listeners) carried in depth pre recorded interviews with both interviewees, which ran in the hourly news broadcasts throughout the day of the conference. The local independent station Stray FM (with approximately 49,000 listeners) also carried an interview with Rob Turnbull on their hourly news bulletins.

The piece was also picked up and profiled on the BBC’s national website, BBC News Online. This article was seen by colleagues at the Office for Criminal Justice Reform, who invited Di to speak at an event at the House of Lords on 28th July. The purpose of the event was to launch the addition of disability hate crime to the True Vision campaign, which is a police-led alternative for reporting hate crime. 

6. Conclusion and next steps
This conference is just the beginning of an ongoing dialogue with the diverse communities in North Yorkshire. This report will be shared with all those who attended the conference. 
The suggestions made by delegates during the course of the day will inform an action plan, which will be implemented by the Local Criminal Justice Board. The CPS Community Involvement Panel will also play a role in developing and overseeing the implementation of this action plan.
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